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Dear Comrades,
We reproduce hereunder our Federation Circular No 81,82 and 83./2015-18

Subrata Sarkar
General Secretary
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~ 7 All India Uco Bank Pensioners’ Federation
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No.cir.81/2015-2018 Dated 28th September,2016

To All units,
Dear comrades,

Re.Pending Pending Issues of Bank Pensioners and Retirees.
We reproduce hereunder full text of CBPRO letter dated 6" Sep.2016
written to convener of UFBU for your information.
With best wishes,
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(RAM PAL)
GENERAL SECRETARY




QUOTE
“Dated: 06.09.2016
To
Com. M.V.Murali,
Convener UFBU,
C/o State Bank of India Staff union,
SBI Buildings,
Bank Street,
Hyderabad 50095
Dear Comrade,
Sub: Long Pending Issues of Bank Pensioners and Retirees.
At the outset we wish to thank you all, the constituents of the UFBU, for having not only
included for the X Bipartite Settlement Bank pensioners’ and Retirees’ issues in the Charter
of Demands but also ensured mandate from Banks for the whole of Charter of
Demands and not selectively only for those demands concerning the serving employees. It
gave a sense of relief to all Bank Retirees that the serving Employees and Officers organisations
are committed to the cause of the Retirees, and that Banks have also given the mandate to IBA
to decide on these issues. Retirees are also happy that you are all pursuing the Bank Retirees
issues and grievances even after the conclusion of X Bipartite settlement. We are hopeful and
confident of getting your continued supportto the cause of your elder brothers and sisters in
future too. Some of the issues like Pension updation, 100% DA neutralization to all,
Improvement in Family pension and improvement in medical Insurance Scheme are the issues
of those who have already retired and those who are going to retire in future. Hence we
strongly feel that a strong coordinated efforts by UFBU and Retirees’ Organisations is very
necessary. To make the coordination among the Retirees’ Organisations easy and purposeful,
the major Bank Retirees’ Organisations have formed a coordinated body known as
COORDIATION OF BANK PENSIONERS’ AND RETIREES ORGANISATIONS
(CBPRO) consisting of Pensioners Organisations from SBI and Public and Private Sector Banks.

After the formation of CBPRO, apart from holding massive demonstrations and dharnas in Delhi
and other State Capitals we are also pursuing the matters with Hon’ble Finance Minister, MOS
Finance, Ministry Officials and the IBA. Though we have been getting solemn assurances from
those whom we have met and discussed, nothing concrete has happened in regard to our
issues so far. Here we also want to point out that it is more than one year now after the
conclusion of 10" Bipartite Settlementalong with the Record Note in regard to Bank Retirees
issues. The Record served the twin purpose of keeping these alive and ensuring continuity of
mandate to IBA to discuss and resolve these issues. Some of the assertions/reasons made in the
said Record Note were neither appreciated by you nor by the Bank Pensioners and Retirees.
However we took it in our strides and hoped that the following issues mentioned in the Record
Note would eventually get resolved within a year from the date of 10w Bipartite Settlement.
The issues as you know are as under:

1. Uniform 100% DA Relief to pre Nov 2002 Retirees.

2. Improvement in Family Pension.

3. Pension updation.

4. Uniform Medical Insurance Scheme.

Apart from the above, we have also raised the following issues in all our earlier action
programmes and correspondences:

1. Anomaly and discrimination to SBI Pensioners under 7 Bipartite Settlement.

2. Realignment of Pension to the SBI Retirees under 5t to 8t Bipartite Settlement.



3. One more option to left out Employees (including Compulsorily Retired and

Resigned with pensionable service).

4. Improvement in Ex-gratia to pre 1986 Retirees.

5. Addition of notional service to Superannuation Pension to eligible Pensioners in

terms of Req.26

In spite of concerted efforts by all Retirees Organisations and support from UFBU and
interventions by Ministers and Parliamentary Standing Committee on Personnel, Public
Grievances, Law and Justice no tangible developments in regard to the issues have taken place
so far. Itis also a fact that bulk Retirements will take place in another two years resulting in
almost all those who are covered under the DEFINED BENEFIT PENSION SCHEME retire
with the above issues remaining unresolved. The robust Pension Corpus of about 150,000
crores will be left unutilized as the Retirees’ population is also dwindling fast due to age. Hence
there is a great urgency to put our best efforts to see that justice is done to the Bank
Pensioners and Retirees. CBPRO is also further consolidating the Retirees’ Movement.

In the light of the above we earnestly request to all the constituents of UFBU to give the final
push to the issues of the Retirees with the concerned authorities. In this connection we also
wish to suggest to you that both the UFBU constituents and Retirees’ Organisations can meet
and work out the strategies. We request UFBU to organize such meetings as early as possible.
We will deem it our privilege to participate in such meetings.

Thanking you,

Yours Comradely,

A.Ramesh Babu K.V.Acharya

Joint Convenor

~ All India Uco Bank Pensioners’ Federation
(Affiliated to All India Bank Pensioners’& retirees confederation & All India Uco Bank Officers’Federation)
D-13,0pp.B.L.Complex,Adarsh Basti,Tonk Phatak,Jaipur(Rajasthan)-302015
Mobile n0.09784405801 Phone n0.0141-2595622 E-mail id-rampaljp@gmail.com

No.cir.82/2015-2018 Dated 28th September,2016

To All units,
Dear comrades,

Re.. Renewal of IBA Mediclaim policy for retirees.
We reproduce hereunder full text of our letter no.1345/2015-18 dated
27" Sep.2016 written to the General Manager,PSD,Uco Bank,Head office, Kolkata for
your information.
With best wishes,
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(RAM PAL)

GENERAL SECRETARY

QUOTE

“In terms of provisions in 10™ bipartite settlement signed on 25/5/2015' a

uniform group Mediclaim policy was introduced for all member banks applicable for employees
in Service as well as for retirees with cover of 3 lacs for award staff and 4 lacs for Officers.The
insurance premium fixed for award staff was Rs.4930/- and for officers Rs.6573/- excluding
service tax. Domiciliary treatment facility was also agreed for retirees in the policy.The policy
was agreed by IBA with insurers initially for 3 years based on the undermentioned annual
renewal premium calculations depending upon the claim ratio-

Claims Ratio Discount/ Loading Percentage to be applied on the base
premium

Not Exceeding 25% 40% discount

Not Exceeding 30% 35% discount

Not Exceeding 40% 25% discount

Not Exceeding 50% 15% discount

Not Exceeding 60% 5% discount

61% - 110% No discount no Loading

111% - 115% 5% loading

116% - 120% 7% loading

121% - 125% 10% loading

126% - 130% 13% loading

131% - 135% 15% loading

136% - 140% 18% loading

Accordingly our Bank implemented the agreed group Mediclaim policy for
serving staff w.e.f.1.10.2015 and for retirees w.e.f. 1.11.2015. The Insurance premium charged
by our Bank for cover of 3 & 4 lacs for retirees was of Rs.4930 and 6573 excluding service tax
was in terms of the agreed policy but unfortunately Domiciliary facility was not allowed to the
retirees in utter violation of the agreed group Mediclaim policy. Now the renewal

of the policy for retirees is due and still neither IBA nor our Bank has done anything for
extension of domiciliary treatment facility to retirees except simply entertaining correspondence.

It was expected that insurance co. shall fix up the renewal premium based
on the matrix agreed upon in the bipartite settlement as given above. We understand that UIIC
has intimated to IBA vide their letter dated 15.9.2016 the increased renewal premium on very
high side.Which has been decided by them unilaterally not based upon agreed terms and
conditions in the bipartite settlement. The renewal premium advised by UIIC i.e. Rs.10452/- +
S.T. for award staff and Rs.13935/-+S.T.for officers has shown 112% increase over premium
charged during last year. Which is not in accordance with the agreed policy terms and conditions
as stipulated in clause 5.18. wherein the insurance co. agreed the terms and conditions of group
Mediclaim policy for a continuity cover for three years based on the claim ratio and annual
premium renewal matrix as given above. The loading of claim ratio can not be more than 18%.
Moreover UIIC has not notified the increased premium atleast three months before the changes
come in to effect.

The policy for retirees is due for renewal on 1/11/2016 and premium has to
be paid by retirees, They will have to accept this unreasonable premium which is not only
exorbitant but equal to / double of their monthly pension / family pension. We strongly protest
against such acts of UIIC / IBA. Which raises doubts that whether the policy is implemented to
protect the life of Retirees or to destroy them/harassing them and forcing them to quit from the

policy.




As such we request you to please take up the matter at appropriate level
before the renewal premium becomes due for payment. We also request you to please bear the
renewal premium for retirees from Banks’ funds as is being done for serving staff.

Yours faithfully,

\

_/-"' ____.) [
._/"' 4"'{":‘:.'."”’ L
=

-"—"_’.r'—.—’-r '
-

(RAMPAL)
General Secretary”

UNQUOTE

“ All India Uco Bank Pensioners’ Federation
(Affiliated to All India Bank Pensioners’& retirees confederation & All India Uco Bank Officers’Federation)
D-13,0pp.B.L.Complex,Adarsh Basti,Tonk Phatak,Jaipur(Rajasthan)-302015
Mobile n0.09784405801 Phone n0.0141-2595622 E-mail id-rampaljp@gmail.com

No.cir.83/2015-2018 Dated 29th September,2016

To All units,
Dear comrades,

Re. Writ Petition No 507 of 2012 in Kolkata High Court Judgement
in the matter of 100 percent Dearness Allowance Case .

We enclose herewith copy of Kolkata High Court Judgement dated 26/09/2016
on the captioned subject. We are requesting our confederation to take up the matter with IBA.

The relevant important para of the order are as under-
16. There is no dispute that the Bank Pension Regulations, 1995 have not been amended. These
Regulations have been framed in consonance and under the powers conferred on the Bank under the
Banking Companies Act. They have a statutory force of law. Clause 6 of the Pension Regulations
mandates that the dearness relief will be paid to the employees of the member banks in consonance
with that paid by the Reserve Bank of India to its employees. Therefore a joint note cannot take away
the right of employees to that dearness relief. Furthermore, when the post-2002 retirees have been
granted the benefit of pension at a certain rate, there is no reasonable and logical object for which the
classification has been introduced to divide the retiree community.
17. In our opinion, therefore, the observations of the learned Single Judge with respect to the invidious
classification introduced by the Bank are correct. As a consequence, the learned Single Judge ought to
have directed the Bank to pay the dearness relief to all pensioners at the same rate, rather than
directing the RBI to pass appropriate orders.
18. We find that the distinction, between the pre-November, 2002 retirees and post-November, 2002
retirees, is unreasonable, arbitrary and discriminatory. There is no justification for the same. Though
each bank which is a member of the Indian Banks Association has a separate identity, the mandate of



the Pension Regulations which have a statutory force of law, cannot be altered by a joint note.
Therefore, we direct the Bank to comply with Regulation 6 of the Pension Regulations and to pay
pension to the pre-2002 retirees at the same rate as enjoyed by the post-2002 retirees, as has been paid
to the retired employees of the Reserve Bank of India. The judgment of the learned Single Judge is
modified to that extent.

Yours comradely,
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(RAM PAL)
General secretary
QUOTE “IN THE HIGH COURT AT CALCUTTA
CIVIL APPELLATE JURISDICTION
ORIGINAL SIDE PRESENT: The Hon’ble Justice Nishita Mhatre And The Hon’ble Justice Tapabrata
Chakraborty
APO 315 of 2015 WP 507 of 2012 United Bank of India Retirees’ Welfare Association & Ors. ...Appellants

Vs. United Bank of India & Ors. ...Respondents with

APO 316 of 2015 WP 507 of 2012 United Bank of India & Ors. ...Appellants Vs. United Bank of India
Retirees’ Welfare Association & Ors.

Respondents For the Appellants in APO 315 of 2015 and Respondents in APO 316 of 2015 : Mr. Lakshmi
Kumar Gupta Mr. Swapan Kumar Dutta Mr. Dipankar Dasgupta For the Respondents in APO 315 of 2015
and Appellants in APO 316 of 2015 : Mr. R. N. Majumdar Mr. Sourav Chakraborty For Union of India : Mr.
Vipul Kundalia

Heard on : 22.08.2016 Judgment on : 26.09.2016 Nishita Mhatre, J.:

1. These appeals are directed against the decision of the learned Single Judge dated 4th March, 2015 in
W.P. 507 of 2012. The Appeal APO No0.316 of 2015 has been filed by the United Bank of India
(hereinafter referred to as “the Bank”) and APO No. 315 of 2015 has been preferred by the United Bank
of India Retirees’ Welfare Association (hereinafter referred to as “the Association”).

2. The issue involved in the present appeals is whether an invidious classification can be made between
employees, who retired before 1st November, 2002 and those who retired later from the Bank, with
respect to payment of dearness relief with their pension.

3. The employees of the Bank are governed by the United Bank of India (Employees’) Pension
Regulations, 1995 (hereinafter referred to as “the Pension Regulations”) which are statutory in nature.
These Regulations came into effect in 1995 and prescribed the rates of pension which are payable to the
employees of the Bank on retirement. Under Clause 6 of the Pension Regulations dearness relief was
granted to pensioners at rates which were determined from time to time in tune with the dearness
relief formula in operation in the Reserve Bank of India. The dearness relief was paid to the pensioners
on the basis of the calculations set out in the Pension Regulations. The Reserve Bank of India issued a
circular granting 100 per cent dearness relief to postNovember, 2002 retirees, but no such relief was
granted to the prior retirees. The appellant Bank thereafter, however, did not pay 100 per cent dearness
relief to the pre-November, 2002 retirees. Circulars were issued by the Reserve Bank of India from time
to time modifying the dearness relief payable to the pensioners of the Reserve Bank of India and
ultimately it was decided to extend the benefit of 100 per cent dearness relief to those who had retired



pre-November, 2002 as well. However, on 28th June, 2005 pursuant to a Bipartite Settlement/joint note
dated 2nd June, 2005 the terms and conditions for payment of dearness relief on basic pension were
altered. The dearness relief to be paid to those who had retired between 1st April, 1998 and 31st
October, 2002 was to be calculated on the basis of 4 points rise over 1684 points in the quarterly
average of the All India Average Consumer Price Index for Industrial Workers in the series 1960=100.
This calculation was to be made on a slab system; the rate of dearness relief as a percentage of basic
pension being different for each slab. However, those employees who retired after 1st May, 2005 were
entitled to dearness relief for 4 points rise over 2288 points of the CPI at the rate of 0.18 per cent of the
basic pension. As a result, those who retired between 1st April, 1998 and 31st October, 2002 were paid
less dearness relief than those who retired after that date. The neutralisation granted to the pre
November 2002 retirees was less than 100 per cent on some of the slabs, whereas those who retired
post November, 2002 were entitled to 100 per cent neutralisation of the cost of living index.

4. Being aggrieved by this invidious and arbitrary classification the Association filed a writ petition
before this Court contending that there was no rational justification for the classification of the retirees
into pre- 2002 and post-2002 categories. It was pleaded that when the Pension Regulations did not

create any such discrimination between the retirees, the Bank could not by means of circulars divide
them into two groups without any justifiable reason. The Association therefore sought the cancellation
of the letter dated 22nd May, 2012 and for a direction against the Bank to pay all retirees pension under
Regulation 37 of the Pension Regulations in accordance with law.

5. The learned Single Judge after hearing the parties found that the discrimination introduced by the

Bank was arbitrary and without any rational justification. It was observed that the appellant Bank did
not extend the same benefits to its employees as the Reserve Bank of India had granted to its
employees and instead paid only those benefits which were due under the Bipartite Settlements/joint
note. The submission of the Bank that, each bank was a separate entity and the service conditions of the
employees in the Reserve Bank of India need not necessarily be same as those who were employed in
other banks, was noted. The learned Judge accepted the submissions made on behalf of the Association
that dearness relief should be paid to a pensioner which was in consonance with the dearness relief
formula in operation in RBI as per Clause 6 of the Bipartite Settlement of 1993. The learned Judge
observed that in view of the judgment of the Supreme Court in D. S. Nakara & Ors vs. Union of India
reported in AIR 1983 SC 130, there could not be any arbitrary and irrational classification. It was
observed that there was no intelligible difference between pre-1st November, 2002 retirees and those
who retired thereafter; the artificial classification between the retirees was discriminatory. After
observing that the Bank’s action was clearly arbitrary and the pre-November, 2002 retirees were
entitled to the same dearness relief as was granted to others, the learned Judge directed the Board of
the respondent Bank, in consultation with the Central Government and the Reserve Bank to take a
reasoned decision in the light of the observations in the judgment regarding payment of 100 per cent
dearness relief to pre-November, 2002 retirees of the Bank by 30th June, 2015.

6. Mr. R. N. Majumdar the learned Counsel appearing for the Bank has argued that the pension is
payable under the Pension Regulations, 1995. He pointed out that these Regulations have been framed
in exercise of the powers conferred under Clause (f) of Sub-Section (2) of Section 19 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970 after consultation with the Reserve
Bank of India and with the previous sanction of the Central Government. He drew our attention to
Chapter VI where the rate of pension has been stipulated. Regulation 37 speaks about dearness relief
being due on the basic pension or family pension or invalid pension or on compassionate allowance in
accordance with the rates specified in Appendix Il of the Regulations. Dearness relief is also payable on



full basic pension even after commutation of the pension. Appendix Il has stipulated a slab system of
payment of dearness relief dependent on the basic pension payable to an employee. Even under these
Regulations he pointed out that there is a difference in rates payable to those who retired between 1st
January, 1986 and 1st November, 1993. He submitted that by a Bipartite Settlement between their
representatives of the Bank employees and the Indian Banks’ Association it was decided to vary the
rates of dearness relief. According to him, this modification has been made after Bipartite Settlement
arrived at between the parties under Section 2(s) read with Section 18(1) of the Industrial Disputes Act,
1947. He urged that no employee can change the rate agreed upon in the Bipartite Settlement which is
set out in the joint note issued on 2nd June, 2005 by the parties. The learned Counsel submitted,
therefore, that the Association of Retired employees had no locus to challenge the settlement between
the Indian Banks Association and the unions representing the bank employees.

7. Mr. Majumdar could not really dispute the fact that there was no distinction between two sets of
retired employees. Furthermore, he could not point out any justification for the same except by arguing
that since it was decided and accepted by most of the banks in the country on the one hand and the

unions and association representing the employees on the other, the retired employees could not
guestion the same. The learned Counsel relied on the judgment in the case of M/s. Tata Engineering and
Locomotive Co. Ltd. vs. Their Workmen reported in AIR 1981 SC 3163 to fortify his submission that a
microscopic minority of employees cannot question a settlement signed under Section 2(p) read with
Section 18(1) of the Industrial Disputes Act. He also drew our attention to the decision of a learned
Single Judge of this Court in Standard Chartered Grindlays Bank Retired Employees Association & Ors vs.
Union of India & Ors reported in (2007) 2 CHN 66 in support of his submission that retired employees
are not workmen as defined under Section 2(s) of the Industrial Disputes Act and therefore cannot raise
any industrial dispute under the aforesaid Act.

8. Itis trite that a settlement signed under Section 2(p) of the Industrial Disputes Act can bind only those

who are party to the settlement. The members of the banking associations and the members of the
unions who are signatories to such a settlement would be bound by it in the present case. The retired
employees’ association is admittedly not a party to the Bipartite Settlement which resulted in the joint
note. Therefore, the Bipartite Settlement cannot contain provisions which would be to the detriment of
retired employees. All the retired employees form a class by themselves vis-a-vis the employees who are
working. The circulars or joint notes issued cannot bind the retired employees especially if they are
adverse to their interest. By means of the joint note issued on 2nd June, 2005 the Bank has excluded the
pre-2002 retirees from the benefits of the dearness relief payable to those who have retired after
November, 2002. The aforesaid judgements therefore have no application to the facts in the present
case.

9. As rightly argued by Mr. Lakshmi Kumar Gupta the learned Counsel appearing for the retired
employees it is impermissible to make any classification between retirees depending on the date on
which they retire. In the case of D. S. Nakara (supra) the Supreme Court observed that the Government
was perfectly justified in introducing the pension scheme as it was long overdue but the Court found
that there was no justification for arbitrarily selecting two criteria for eligibility of the benefits of the
scheme dividing the pensioners, all of whom would be on either side of the cut-off specified date. Mr.
Gupta submitted that the observations in D. S. Nakara’s case (supra) are applicable to the facts and
circumstances in the present case. He has also drawn our attention to the judgment in Kallakkurichi
Taluk Retired Officials Association, Tamil Nadu & Ors and vs. State of Tamil Nadu reported in (2013) 2



SCC 772 where the Supreme Court has frowned upon the State Government treating pensioners
differently with respect to disbursement of dearness relief.

10. In the case of State of Bihar & Ors vs. Bihar Pensioners Samaj reported in (2006) 5 SCC 65 the
Supreme Court held that though fixing of a cut-off date for granting benefits was well within the powers
of the Government, reasons for the same must not be arbitrary and have to be based on a rational
consideration.

11. Mr. Gupta then urged that pension or any component thereof is property and can be forfeited only
by following the due process of law. He urged that it is now well-settled that pension is property as
understood under Article 300A of the Constitution of India. Therefore, the right to property cannot be
taken away without due process of law in consonance of Article 300A of the Constitution of India. The
learned Counsel submitted by relying on this judgment that the joint note cannot constitute “law” as
understood in Article 300A and therefore, the joint note which discriminates between retirees cannot
have the force of law.

12. Pension is not a bounty or a bonanza for an employee, without cavil. It is a measure of social welfare
and is paid to a retired employee for his meritorious service with the employer. In fact it is a deferred

wage which is paid to the employee as observed by the Supreme Court in paragraph 25 in U.P.
Raghavendra Acharya & ors vs State of Karnataka & ors reported in (2006) 9 SCC 630. Thus it would
matter little if the employee retires on one day or the other. Pension has to be paid at the same rate to
all employees, depending of course on the length of service and the last drawn salary. It is the property
of an employee in terms of Article 300A. An employee cannot be deprived of his rightful claim to
pension except in accordance with law. The joint note cannot be construed as “law” as it cannot govern
the pension payable to retirees who were not in service when it was issued.

13. In Kallakkurichi Taluk Retired Officials Association, (supra) the Court was of the view that a valid
classification would amount to a valid discrimination which is permitted only in terms of Articles 14 and
16 of the Constitution of India. The classification must necessarily adhere to two tests: (i) the
distinguishing rationale has to be based on a just objective and (ii) the rationale must have a reasonable
nexus to the objective sought to be achieved. The Court further observed that whenever a cut-off date is
fixed to categorise one set of pensioners for favourable consideration over others, the twin tests
aforesaid for valid classification must necessarily be satisfied. Our attention has not been drawn with
respect to the satisfaction of the aforesaid two tests. There is no rationale for the classification made
between the retired employees depending on the date on which they retired. A just objective for such
classification is not evident. Furthermore, there is no evidence of any objective sought to be achieved by
distinguishing one set of retirees from another.

14. The effect of the joint note is that employees who retired before the cut-off date would get dearness
relief at a lower rate than those who retired after that date. The dearness relief paid is relatable to the
cost of living index and varies in direct proportion to the same. It must be borne in mind that dearness
relief is an amount paid to the retirees to neutralise the astronomical rise in prices. The object of paying
dearness relief is the same, irrespective of the date on which the employee retires. Inflation hits the
employees who retire before the cut-off date as hard as it does those who retire later. Therefore the
dearness relief cannot be different for two sets of retirees. The twin tests mentioned in Kallakkurichi
Taluk Retired Officials Association, (supra) are not satisfied in this case with the introduction of the joint
note. We have not been able to decipher a just objective for the classification made amongst the



retirees. No justifiable reasons for the differentiation have been brought to our notice. Therefore it is
obvious that the classification is invidious and discriminatory.

15. After considering the conspectus of judgments cited at the Bar and on assessing the rival
contentions, it is apparent that the only basis for the classification is the joint note issued on 2nd June,
2005. There does not appear to be any objective sought to be achieved by the classification of retired
employees on the basis of their date of retirement. The retirees of post-November, 2002 have been
granted dearness relief which allows for 100 per cent neutralisation. However, those who have retired
between 1st April, 1998 and 31st October, 2002 have been denied this relief. Even those who have
retired after 1st November, 2002 and till 30th April, 2005 have been granted dearness relief at 0.18 per
cent of the basic pension.

16. There is no dispute that the Bank Pension Regulations, 1995 have not been amended. These
Regulations have been framed in consonance and under the powers conferred on the Bank under the
Banking Companies Act. They have a statutory force of law. Clause 6 of the Pension Regulations
mandates that the dearness relief will be paid to the employees of the member banks in consonance
with that paid by the Reserve Bank of India to its employees. Therefore a joint note cannot take away
the right of employees to that dearness relief. Furthermore, when the post-2002 retirees have been
granted the benefit of pension at a certain rate, there is no reasonable and logical object for which the
classification has been introduced to divide the retiree community.

17. In our opinion, therefore, the observations of the learned Single Judge with respect to the invidious
classification introduced by the Bank are correct. As a consequence, the learned Single Judge ought to
have directed the Bank to pay the dearness relief to all pensioners at the same rate, rather than
directing the RBI to pass appropriate orders.

18. We find that the distinction, between the pre-November, 2002 retirees and post-November, 2002
retirees, is unreasonable, arbitrary and discriminatory. There is no justification for the same. Though
each bank which is a member of the Indian Banks Association has a separate identity, the mandate of
the Pension Regulations which have a statutory force of law, cannot be altered by a joint note.
Therefore, we direct the Bank to comply with Regulation 6 of the Pension Regulations and to pay
pension to the pre-2002 retirees at the same rate as enjoyed by the post-2002 retirees, as has been paid
to the retired employees of the Reserve Bank of India. The judgment of the learned Single Judge is
modified to that extent.

19. The appeal filed by the Bank is dismissed. The appeal filed by the Retired Employees’ Association is
allowed.

20. Urgent certified photocopies of this judgment, if applied for, be given to the learned Advocates for
the parties upon compliance of all formalities. (Tapabrata Chakraborty, J.) (Nishita Mhatre, J.) Later: Mr.
R. N. Majumdar, learned Counsel appearing for the appellants in APO 316 of 2015, seeks a stay of this
judgment. We are not inclined to grant this relief for the reasons mentioned in the judgment. Stay is
refused.

(Tapabrata Chakraborty, J.) (Nishita Mhatre, J.)”

UNQUOTE



